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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK: COMMERCIAL DIVISION 

In re LUCKJN COFFEE INC. SECURITIES 

LITIGATION 

This Document Relates To: 

• 

THE CONSOLIDATED ACTION 

X 

Index No. 651939/2020 

CLASS ACTION 

AFFIDAVIT OF HERBERT KIMIATEK IN SUPPORT OF FINAL 

APPROVAL OF SETTLEMENT, APPLICATION FOR AN A WARD OF 

ATTORNEYS' FEES AND EXPENSES, AND PLAINTIFF A WARD 

COMMONWEATH OF MASSACHUSETT) 
) ss: 

COUNTY OF MIDDLESEX ) 

BEFORE ME, the undersigned authority this day personally appeared 

HERBERT KIMIA TEk, �ho, after being by me duly swmn on oath deposes and 
• 

says: 

1. I am a over the age of 18 and am a resident of the Commonwealth of

2. I suffer no legal disabilities and have personal knowledge of the facts

below. If called as a witness, I could competently testify to the facts below. 

Motion Sequence No. 012

X 
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3. Kimson Chemical, Inc. ("Kimson") is a plaintiff in the above the above-

captioned securities class action (the "Action"). I am the owner of Kimson and I am 

its Chief Executive Officer. Kimson has been appointed by this Corni as one of three 

Lead Plaintiffs in Jh1s Action, along with Michael Bergenholtz ("Bergenholtz") and 

Plaintiff Teamsters Local 710 Pension Fund ("Teamsters 71 0"). 

4. I respectfully submit this affidavit in support of: (1) Plaintiffs' Motion 

for Final Approval of Class Action Settlement and Plan of Allocation; (2) Plaintiffs' 

Counsel's Application for Attorneys' Fees and Litigation Expenses; and (3) Awards 

to each of the three Co-Lead Plaintiffs for service awards of $5,000. 

4. I purchased American Depositary Shares ("ADSs") of Luckin Coffee, 

Inc. ("Luckin") pursuant or traceable to the registration statement in connection with 

Luckin's public offo1in£1 -?Jld thus suffered losses as a result of my transactions in 

Luckin ADSs. 

5. Since the start of this Action and to date, I have been committed to 

assisting Plaintiffs' Counsel and serving the best interests of the Settlement Class. 

6. When I engaged my counsel, Shapiro Haber & U1my LLP and Schubert 

Jonkheer & Kolbe LLP, to bring and represent me in this class action, I signed an 

enga.geme~t:h=th@se finns in ,.11Jhid1 I made=;%e-v-eral=connniune11ts=with 

respect to my anticipated role as a nan1ed plaintiff and class representative. I agreed 

"to cooperate fully with the Fir.r:ns and to: . 
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1. provide all information known by or available to you which may 
aid the Firms in representing you in the Action; 

2. take ~11 steps reasonable and necessary to preserve documents, 
things or electronically stored information in your possession, custody 
or control conce1ning the Action; 

3. attend, when necessary, depositions, a trial or other legal 
proceedings. 

4. take all steps reasonable and necessary to assist the Firms and to 
carry out your duties as a class representative to fairly and adequately 
protect the interests of the Class." 

7. I reviewed and authorized the filing of the original complaint filed by 

me in this Action. · · ~ .. 

1 

8. I reviewed and authorized the filing of the Consolidated Complaint filed 

in this Action. 

9. Per my c01mnitment above, I stood ready to attend depositions or trial 

but this Action settled before any depositions or trial occmred. 

10. I believe the $7,000,000 settlement is an excellent result for the 

Settlement Class of Luckin Noteholders. The Settlement could not have been 

accomplished without Plaintiffs' Counsel's relentless prosecution of the Action. 

Therefore, I believe th .. : Settlement represents a fair, reasonable, and adequate . . ,~ 

ereooWF-y-=oo=tnmaH¼ f tl~e;.ttkmet:Jt;:::C.l:ass of-.-Laekm Notehekie~ d that its 

approval is in the best . interests of each Settlement Class Member. 
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8. Furthermore, I approve and support Plaintiffs' Counsel's request for an 

award of attmneys' fees of one-third of the Settlement Fund and payment of litigation 

expenses, with interest on both amounts. Given the high-quality representation, 

responsiveness, and diligence in prosecuting this Action, as well as the resulting 

recovery of $7,000,000 for the Settlement Class in the face of the risk of no recovery 

. • i t 

at all, I believe Plaintiffs Counsel's requested award of attorneys' fees and expenses is 

both fair and just. 

9. In accordance with my duties as a lead plaintiff, I have not received, nor 

have I been promised or offered, any financial incentive or compensation for serving 

as a plaintiff in the Action. Nevertheless, I understand that comis may authorize an 

award to lead plaintiff class representatives. While I know that the grant of such an 

award is entirely in the discretion of the Court, it is also my understanding that the 

Settlement Class has been given notice of the request by the three Co-Lead Plaintiffs 

to seek service awarJs o•f ~5000 each. I therefore respectfully request a service award 
" 

1 

of$5,000 in connection with my role as a Co-Lead Plaintiff in the Action. 

I declare under the penalty of pe1jmy that the foregoing is hue and correct. 

Executed this ~ay of December 2022. 
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NOTARY ACKNOWLEDGMENT 

COMMONWEATH OF MASSACHUSETT) 
~ • • jf. ) ss: 

COUNTY OF MIQDLESEX ) 

This Affidavit was acknowledged before me this lj/j day of December 2022, by 
Herbert Kimiatek, who, being first duly sworn on oath according to law, deposes and 
says that he has read the foregoing Affidavit subscribed by him, and that the matters 
stated herein are true to the best of his infonnation, knowledge, and belief. 

Notary Public 
~/P~ ~. l>J~-

My commission expires: 1-1 r-~ 
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.. 

PRINTING SPECIFICATIONS STATE1\1ENT 

1. Pursuant to 22 N.Y.C.R.R. §202.70(g), Rule 17, the undersigned
counsel certifies that the foregoing affidavit was prepared on a computer using 
Microsoft Word. A proportionally spaced typeface was used as follows: 

Name of Typeface: Times New Roman 
Point Size: 14 
Line Spacing: Double 

2. The total number of words in the affidavit, inclusive of point headings
and footnotes and exclusive of the caption, signature block, and this Certification, is 
988 words. 

.. 

DATED: Decembei· 9, 2022 

.. 
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Isl Edward F. Haber 

Edward F. Haber 
SHAPIRO HABER & URMY LLP 

One Boston Place, Suite 2600 
Boston, MA 02108 
Tel: 617-439-3939 
Fax: 617-439-0134 
ehaber@shulaw.com 
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